
BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTHCAROLINA

Docket No. 2000-366-A

In Re: Application of Chem-Nuclear Systems, LLC, )
a Division ofDuratek, Inc. for Adjustment )
in the Levels of Allowable Costs and for )
Identification of Allowable Costs (FY 2009-2010))

SETTLEMENT
AGREEMENT

This Settlement Agreement is made by and between Chem-Nuclear Systems, LLC, a

division of Duratek, Inc. ("Chem-Nuclear" or "Company" ), and the South Carolina Office of

Regulatory Staff ("ORS")with respect to the Application and Amended Application of Chem-

Nuclear Systems, LLC, for Fiscal Year 2009-2010 ("Amended Application" ) pending before the

Public Service Commission of South Carolina ("Commission" ) in Docket No. 2000-366-A.

WHEREAS, the Company filed an Application, dated September 24, 2009,

("Application" ) in this docket by which Chem-Nuclear requested the Commission to identify

certain "allowable costs" for the Company's fiscal years 2008-2009 and 2009-2010, in

accordance with the provisions of S.C. Code Ann. $ 48-46-10, et ~se . (Rev. 2008), and with the

Commission's rules and regulations; and

WHEREAS, ORS conducted an examination of the allowable costs to be identified and

recovered in Chem-Nuclear's Application; and

WHEREAS, Chem-Nuclear filed an Amended Application, dated March 18, 2010, in this

docket in accordance with S.C. Code Ann. $ 48-46-40(B)(4) (Supp. 2009) and the Commission's

rules and regulations; and

WHEREAS, the Company's Amended Application resolved the concerns of the ORS

pursuant to its examination; and



WHEREAS, on March 18, 2010, the Prefiled Direct Testimony of James W. Latham was

filed on behalf of Chem-Nuclear reflecting the position of the Company as contained in its

Amended Application; and

WHEREAS, the Report of ORS Auditor, Daniel Sullivan, of the review and examination

of Chem-Nuclear's Application and Amended Application, dated March 23, 2010 ("Report" ), is

attached to this Agreement and incorporated by reference ("Attachment A"); and

WHEREAS such Report summarizes the Company's Amended Application and concurs

with the request of the Company as contained in the Amended Application; and

WHEREAS, Chem-Nuclear and ORS believe that it is in their best interests and those of

the State of South Carolina to enter into a Settlement Agreement relating to this matter in order

to avoid the additional expense which the litigation of their positions would occasion in this

proceeding.

WHEREFORE, ORS and Chem-Nuclear enter into this Agreement on the following

terms:

1. The Company and ORS agree to the Actual Costs of Fiscal Year 2008-2009,

including fixed costs, irregular costs, variable labor and non-labor costs and vault

costs as specified in Chem-Nuclear's Amended Application.

2. Chem-Nuclear and ORS agree on the calculation of projected costs for Fiscal

Year 2009-2010 as specified in Chem-Nuclear's Amended Application.

ORS and the Company agree that the Prefiled Direct Testimony of James W.

Latham accurately reflects the agreed upon positions of the Company and ORS in

this matter.

ORS and Chem-Nuclear agree that James W. Latham will present testimony at the

hearing in this matter consistent with his prefiled direct testimony, the Amended



Application and the terms of this Settlement Agreement.

5. Upon execution of this Settlement Agreement, Chem-Nuclear will file an original

of this Settlement Agreement with the Commission and serve a copy of it upon all

parties of record in SCPSC Docket No. 2000-366-A.

6. The Company and ORS agree that by signing this Settlement Agreement, it will

not constrain, inhibit or impair in any way their arguments or positions they may

choose to make in future proceedings. If the Commission should decline to

approve the Settlement Agreement in its entirety, then the Company or ORS may

withdraw from the Settlement Agreement without penalty.

This agreement shall be interpreted according to South Carolina law.

Chem-Nuclear and ORS acknowledge consent and agreement to this Settlement

Agreement by authorizing their respective counsel to affix his or her signature to

this document where indicated below. Counsel's signature constitutes a

representation that his or her client has authorized the execution of this Settlement

Agreement. Facsimile signatures and email signatures shall be as effective as

original signatures. This document may be signed in counterparts, with the

various signature pages combined with the body of the document constituting an

original and provable copy of this Settlement Agreement.



Representing and biuding the
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Representing and binding Chem-Ruclear
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WE AGREE:

Representing and binding South Carolina Electric A Gas Company

K. Burge re
South Carolina Electric A Gas Company
MC C222
220 Operation Way
Cayce, SC 29033-3701
Phone: (803) 217-8141
Fax: (803) 217-7931
Email: chad. bur e csua. corn



WE AGREE:

Representing and binding Carolina Power 8c Light Company, d/b/a Progress Energy
Carolinas, Inc.

Anthony, Esquire
uty General Counsel —R

Prugrtns Energy Catulinas, Inc
P.O. Box 1551
Raleigh, VC 27602
Phone. (919)546-6367
Fax: (919)546-2694
Email: len. s.anthon ail.corn

It~2010



WE AGREE:

Representing and binding Duke Energy Carolinas

Frank R. lerbe, III, Esquire
Bonnie D. Shealy, Esquire
Robinson, McFadden 4 Moore, P.C.
Post Of5ce Box 944
Columbia, SC, 29202
Phone: 803-779-8900
Fax: 803-252-0724
Email: fellerbe obinsonlaw. com

bsheal robinsonlaw. com

April 8, 2010
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SOUTH CAROLINA OI'FICE OF RL(C LII.ATORY STAFF

EXAAIINATION REPOR'I' I'OR DOCKET VO. 2()t)0-366-A

'I'IIE APPI, ICATION OF CHEMI-&VTJC;LEAR SYSTE.")1S, LL(', A SL'BSIDIARY
OF DTJRATEK, INC. , FOR ADILISTAIEN1' IN THE LEVEI,S OF ALLO%'ABLE
COSTS AND l(OR IDENTIFICA'I'IOV OF ALLO%'AIILL( COS'I'S

()n S«ptcmber 2A, 2(10'), C'hem-Nu»lear Systems, l. l C' ('('hcm-. la«lear') ftf«d an

applicat&on for Ad)ustment in the 1.«vels of All&)(vabl«Costs f&&r thc I'iscal Year Lndin ~

June 30, 2009 and t&)r ldentif)cati&)n &) f Allovvabl» ( &)sti f&)r Fiscal Y«ar Fn(ting Junc 3(),
2010, pursu(u)t t(& Public Service C'ommission ot' South ('arolina ("I S("' or
'("ommission') O&(lcr No. 200&)-371 in Docket No. 2000-3()6-A.

L" I'ti:ctive July I, 2008. Pursuant t&& 'S. C'. Cod» A)m. Ss 48-46-40-(A)(6)(a). (Supp. 2009).
('hem-Nucl«&&r &.'an only' ')cccpt waste p»nc(at«d within the thr«c Atlant)c C'ompact it()tes,
South Carolina. Nevv Jersey an&i ('onnecticut. Additionally, since July 1. .00)t. ("h»m-

Vuclear c&&rrm)«need site ch)sur«("institutional" ) Icti(itics parallel to its sit«&liipoial
operat)ng ("op»rat&on()1") activities. Thea« institutional costs include site maintenance.
ntonltorin«~, s«curity. Other ad)rn(ltstl"lt(v» cspenses arid 11««ni&. «ost i, ;u1d;u(.' pa)d fio nl

the I)arn&v«ll f)econ)n)iss)&&nin '1 rust l=ur)&l ca»h year. Renvoi»m re)mbursable costs are
in»luded as opera(in«t costs in Ch»m-Nuclear's appli»ation tbr rci(nburs&. ment f(led with

thc 1'ublic Service ('&)mm)ssion.

'I'he South ( «r&)lina (lfficc of R«(tulatory St )ft ("()RS') con)plot«d an «san'nn(ltlon &)f'thc

applicati&m and the underfyinu fin(lncial records of C'hem-Nuclear fbr thc opcrati&)n ot'its
reui&&nal l&»v-1«vel radio;(«tive (v(&ste disposal t'a»ility inc&)t»d i» the vicinity &&f Barn(veil.
S&&uth C'arolin;I. 13as«(1 on the vv&&rl p«rtbrnt»d, OICS deter)nincd that re)mbursahlc
am&)unti included f&&r Fised costs, Variable costs ansi f&re&gular cost~ fi&1 liscal year ended

.tune 30. 20(iu on the Applicati&&n;(re Inat«rially»onect and»&&nt&&rm to South ('arolina
Public Service C'ommission Rules and Rcuulations. I'f)«refor«, no adjuitntents are

prop&&s»d by ORS fbr thc fisc;Il year «»d&. d.lune 30, 2(t(t()

ATTACHMENT A



Chem-Nuclear Systenis, LI C
Page 2 of 2

A comparison of the alloivable reimbursements to the amounts authorized by the PSC in Order
No. 2009-371 dated June 18. 2009, was prepared by ORS Audit Statf. This comparison is
attached herewith as I-xhibit A. As shown on Exhibit A ORS recommends that Chem-Nuclear
be allowed to retain, as recovery of their expenditures in operating the Barmveil Lovv Level
Radioactive IVaste Storage Facility for the hscal year ended June 30, 2009, the following:

~ $2.838,898 in Fixed Costs,
~ $653,922 in Variable Costs and
~ $360,593 in Irregular Costs

In conjunction vvith procedures performed for fiscal year ended June 30 2009, ORS also
examined transactions recorded by f hcm-Nuclear for the period beginning July I, 2009, and
extending through December 31, 2009. Based on this examination, ORS recommended
adjustments to Chem-Nuclear's Projected Fixed costs for the fiscal year ending June 30. 2010.
These adjustments were discussed with members of Chnn-Nuclear s management xvho agreed
vvith their propriety. Projected Irregular costs for the fiscal year ending June 30, 2010 appeared
reasonable. ORS also calculated actual Variable cost rates for the fiscal year ending June 30.
2010 as listed in I-:xhibit AA, vvhich are consistent with the rates tiled in the Amended
Application by Chem-Nuclear.

Daniel Sullivan. Auditor
March 23, 2010



Chem-Nuclear Systems, LLC
Operating Experience and Reimbursable Costs

For the Twelve Months Ended June 30, 2009

Exhibit A
Page 1 of 2

Per Amended
llcation

Commission
Order No.
2009-371

Actual Costs
Over (Under)
Commission

Allowed

Fixed Costs

Labor, Fringe 26nd Non-Labor

Corporate Allocations (G&A)

Equipmcnt Leases and Support

Oeprec9ation

i31SU2anl:e

Legal (License Appeal)

563,563

313.713

154,407

458.425

56,064

500.000

400.000

188,000

448,000

25.000

5 1.292,726 $1.000.000 5 292.726

63,5633

(86.287)

(33,593)

10 425

31 064

Total Fixed Costs $ 2.838.898 $2.561.000 5 277.898

Variable Costs

Vault Cost 500.401 $499,610 S 791

Labor and Non-Labor Costs 153 521 209.256 ~59.23

Total Variable Expenses $ 653.922 5 09.366 ~S55. 44)



Chem-Nuclear Systems, LLC
Operating Experience and Reimbursable Costs

For the Twelve Months Ended June 30, 2009

Exhibit A
Page 2 of 2

Per Amended
Il cation

Commission
Order No.
2009-371

Actual Costs
Over (Under)
Commission

Allowed

0

Various Trenches (Design. Construct, and
Backfill)
Labor
Non-Labor
Total

2.551
68.709

$ 71,260 $40,000 $31.260

License Renewal and Appeal Costs
Labor
Non-Labor

Total

9.189
382

9,.571 5.000 4.571

Decontamination & Corrective Actions
Labor
Non-Labor

Total

1.533
6.474
8,007 8,007

Site Engineering and Drawings Updates
Labor
Non-Labor

Total

334
2,643
2,977 3.1510 ~3

Site Assessments
Labor
Non-Labor

Total

1.509
2,842
4,351 30.000 ~25.040

Severance Pay
Labor
Non-Labor

Total

8,589
178,750
187.339 300.100 ~112.051

Other irregular Costs
Labor
Non-Labor

Total

28,791
9.9T4

38,765 1,000 37.765

Puncture Stand Relocation
Labor
Non-Labor

Total

18,536
2,437

20,973 20,973

increased Security Controls
Labor
Non-Labor

Total
17 350
1 T.350 10,000 7.350

Total Irregular Costs S 360.593 $389.000 $ i28.40@



Chem-Nuclear Systems, LLC
Proposed Fixed, Irregular and Variable Costs

For the Fiscal Year Ending June 30, 2010 To Date

Per Amended Actual Through
lication 12/31/2009

Exhibit AA

Page 1 of 2

Difference

FIXED COSTS

Fixed Costs to which 29% operating margin is added:

Labor, Fringe and Non-Labor $
Corporate Allocations (Management Fees/G8A)
Depreciation
Insurance
Equipment Leases and Support

Total Margin Costs

Fixed Costs to which 29% operating margin is not added:

1,318.581 $
574,834

71,475
384,518
116,255

2,465,663

567,251
121,465
35,737

192,259
58,128

974,840

$751,330
453,369

35,738
192,259
58,127

1,490,823

Legal Support (license appeal)
Total Non-margin Costs

167,000
167,000

111,677
111,677

55,323
55,323

Total Fixed Costs $2,632,663 $ 1,086,517 $ 1,546, 146

IRREGULAR COSTS

Trench Construction
License Appeal
Corrective Action

Site Engineering Drawings
Site Assessments
Miscellaneous
Increased Security Controls

Severance Pay

Puncture Stand Relocation

30,000 $
10,000
5,000
3,000
5,000
5,000

20,000
75,000

13,940 $
1,021

14,501
927

1,081
(3,195)
2,247

60,869
36

16,060
8,979

(9,501)
2,073
3,919
8, 195

17,753
14,131

(36)

Total Irregular Costs $153., 000 $ 91,427 $ 61,573



Chem-Nuclear Systems, LLC
Proposed Fixed, Irregular and Variable Costs

For the Fiscal Year Ending June 30, 2010 To Date

Exhibit AA

Page 2 of 2

VARIABLE RATES
Costs Variable Factor

Variable Labor and Non-Labor Rates
Vault Purchase & Inspection 77.43 Per Vault

A B C Waste Disposal

Slit Trench Shipment

1,854.92

6,696.69

Per Shipment

Per Offload

Customer Assistance 45.34 Per Shipment

Trench Records 124.06 Per Container

Variable Material Cost Rates (Vaults)
Class A Waste 39.03 Per Cubic Foot

Class B Waste 40.44 Per Cubic Foot

Class C Waste 41.30 Per Cubic Foot

Slit Trench Waste 184.54 Per Cubic Foot




